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The limits of the legislature’s authority to

criminalize and punish

A comparative study

Prof. Dr. Mohammed Ali Salim *

Dr. Mohammed Hameed Abed * *

Abstract

In most constitutions, it is decided that the legislator should resort to the
organization of rights and freedoms to criminalize and punish, but, in contrast,
this must be restricted to the principle that the organization of the right does
not lead to the equality of both its existence and absence, as the organization
aims to protect the right and make its practice more effective.

Accordingly, siting this right in a constitution requires from the legislator
to protect it and not to criminalize it, since this is the first necessity to enable
the individuals to use it. Because the act cannot be described as a right and a
crime at the same time.

When it is necessary to regulate a right and criminalize certain acts, that
constitute a breach of the legal organization, to protect the rights of others
or public order and morals, or public health or morality, it is specified that
the organization does not prevent the use of the right and enjoying it, in a
sense the organization of the right should not lead to waste it altogether, for
if the legislator can organize everything, it cannot do everything for this
organization.

*Colleg of Low / Babylon University
#%Colleg and poltics / AL-Iragiah University
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Distribution of tax’s jurisdiction between legislative and
executive authorities according to Iraqi constitution of 2005

Dr.Raid Naje Ahmed *

Absrtract

The Disputed of tax affairs in almost all countries of the world are the two
authorities: legislative authority and the executive authority, which it needs
to graduate rules define the responsibilities of each and what is attempted
to be pursued by the constitutional legislator Iraqi force in the Constitution
of 2005, which entrusted the legislative power of taxation and adjusted and
collected and exemption, and in Article (28 / I) and is known as the legal ele-
ments of the tax, and therefore not entitled to delegate this authority that left
to the executive branch. And on the other hand denied the recent undertak-
ing any action that would incursion in those legal elements, but this does not
preclude the other hand, that the exercise of other areas within the tax affairs
and is highlighted by the research, which was divided into two sections deal-
ing with the jurisdiction of the first the legislative authority in the tax affairs
it was identified four are taxation, modify, and exemption from and collected
while the second section has waded into the terms of reference of the execu-
tive authority in the tax aspects and is, its competence to propose tax laws
and the preparation of projects as assigned to deal with alone is implemented
as well as the right to interpret the tax provisions ambiguous, and attempt to

elucidate the intention of the legislator and the destination of them.

* College of Law / AL- Anbar University
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Restrictions on the competence of the International Criminal Court

Assist. Prof. Dr. Hadeel Saleh Abood *

Abstract

The establishment of an efficient international system of criminal account-
ability for violations of human rights in times of war or armed conflicts is one
of the basic guarantees of respect for these rights and the prevention of such
violations.

Accordingly, international community has taken steady steps towards this
goal. The first effort was after the First World War, where the Treaty of Ver-
sailles stipulated the trial of Germany’s Caesar, and every person of German
government accused of war crimes, before special courts of an international
character.

This idea emerged again by the end of the Second World War, Thus, the
courts of Tokyo and Nuremberg have been established. And In the 1990s,
many special criminal courts were set up to address gross violations of human
rights, customs, and laws of war in both Yugoslavia and Rwanda.

However, the most important event is the entry of the Statute of the Inter-
national Criminal Court into force on July 1, 2002. In this event, international
law became armed with a judicial body to hold accountable perpetrators of
serious crimes in the field of human rights and international humanitarian
law. But linking this court to the Security Council, has created many restric-
tions on the terms of reference of this court

* College of law/ Almustansyriah university
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Legal effects of the observation of the Federal Bureau of Financial
Supervision

Assist. Prof. Dr. Ban Abdulgader Alsalehi *

Assist. Instructor Ali Abed Abas **

Abstract

Public funds Constitute the pulsating artery of life in public facilities,
which enable them to have good traffic and regularity. So, the legislator had
built rules to protect and maintain them, and set on different sanctions for
violating them. In addition to the legislator arranged the assets management
systems and their use and sanctions for violation them, as a violation of the
nation>s wealth.

Later the legislator set up for that purpose various regulators to defend
public money as one of the supreme interests of the nation, and we must
admit that the supreme regulatory bodies were the best way to ensure that
achievement of the legislature’s goals.

Different legal systems vary in the adaptation of this act or that, whether it
is considered as a financial offense that requires the intervention of the Federal
Bureau of Financial Supervision or not, whether in Iraq or other comparative
systems. and this advanced variation entails a difference in the prosecution
of assets and liquidation of those offenses and the extent of measures for the
protection of public money.

* college of Law/Baghdad University

** college of Law/Basrah University
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Criminal protection against the sabotage of oil installations

study in the law of compbat the smuggling of oil

(and its derivatives No. (41 of 2008)

assist. Prof. Dr. Hasson Aubaid Hajeej *
assist. Prof. Dr. Mazin Khalaf Naser™*
Abstract

Crime, in its various old and renewable forms, has become on top of the
list of concerns of decision makers at the national, regional, and international
levels, for being the perennial issue that concern and threat the tranquility of
all societies, takes its money, effort, and hinder its growth and prosperity. All
of which calls for fear that the crimes record every day a new development
in their patterns, methods, and complications in losses resulting in financial
costs.

And in Iraq, and after more than seven years since the American occupation,
and contrary to the expectations, Iraqi oil sector is facing many problems, due
to the continued exposure of oil installations to sabotage attacks that prevented
the resumption of oil production to its previous status before 92003/4/.

Most analysts believe that the regular attacks on Iraqi oil industry hide
political objectives, so as to prevent the normalization of the situation in
Iraq, and deprive any Iraqi administration from a primary source of income
that is necessary for the reconstruction and stabilization, and so the Iraqi
administration's efforts have become bound to protect these facilities rather
than developing them, exposing a phenomenon that is known as oil terrorism

as a part of the phenomenon of terrorism that has plagued Iraq in general.

* college of Low - Babylon University

** college of Low - Mastansiriyah University
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Administrative supply contract

Rasha Abdul Razzaq *

rasha jawad * *

Abstract

Civil contracts are always contractual freedom of the parties to the dispute
administrative contracts that are generally put restrictions on the freedom of
contract . Flataatmta administration always free to choose its contractors , but
it does not mean the exclusion of contractual freedom to manage completely ,
since a variety of administrative contracts and not require all of the same pro-
cedures and rules for the selection of the contractor. In many cases, the admin-
istration will be like any normal person the freedom to choose the contractor.

This varied administrative contracts and that the most important conces-
sion contracts and contracts for public works and supply contracts , and will
be limited to speak on the theme of managing the supply contract .

Where is the supply contract administrative of the most important admin-
istrative contracts concluded by the administration in order to conduct public
facilities Hence , the importance of the study of the supply contract admin-
istrative comes from being subject to a special legal regime that governs all
stages of the process of contractual , and is designed to enable the administra-
tion to get the best financial terms , taking into account the degree of quality
of materials to be obtained .

This governs the process of selecting the contractor in the supply contract
co administrative considerations , namely:

First, the financial account , which is the need to maintain the public fi-
nances and provide greater financial surplus for the public treasury . And it
follows that the administration is committed to election of the contractor who
offers the best financial terms .

And secondly is the technical department of the administration to choose the
most qualified applicants to perform the service regardless of financial consider-
ations . And take into account the legislation usually reconcile these two consid-
erations to save the public finances with no Dedicate technical considerations.

(*),(**) college of Law /Al- mustansyriah University
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Impact of fraud on agreements of amendment of

contractual liability rules

Dr. Amaal Ahmed Naji *

Abstract

Contractual liability arises as a direct result of a contractors failure to
implement its contractual obligation, and since the contractual obligation is
due in its content and scope to the will of the contractors, the contractual
liability is due also to the will of the contractors.

And since free will is the basis of contractual liability, contractors may
agree to amend the provisions of contractual liability, because legal rules
established by the legislator to regulate the provisions of this responsibility
are complementary to the will of the contractors and not peremptory norms,
therefore the contractors may derogate from these rules and violate them, or
amending them whether by extension, mitigation or exemption within the
limits of public order and ethics.

It is also not permissible to persist in terms of freedom of will. The will is
respected in the agreements that don’t violate public order and morality. And
if the contractual responsibility is based on the freedom of the contractors’
will, this freedom should not lead to a change the responsibility’s nature to the
degree of protection of the contractor of bad faith.

* College of law and politics/ Al-Iraqia university
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